
 

Labeling Your Child Custody Agreement 
 
Basic information: 
 
Living arrangements and custody labels are two different issues. The most common custody 
labels are: 

• sole custody, (which gives one parent authority for all decisions) 
• joint custody, (which generally means that parents share child rearing), and 
• split custody, (which means the children are separated: Some of the children go with 

one parent, and some go with the other parent.) 
 
In some states, custody is further defined as “legal” custody and “physical” custody. Legal 
custody refers to making decisions about health, education, and the child’s best interests. 
Physical custody means providing the majority of physical care for the children. A common 
arrangement is for one parent to have sole (or primary) physical custody while both parents 
have joint legal custody.  
 
No matter what custody label you use, you have tremendous latitude to spell out whom 
children will spend their time with. For example, even with a sole-custody arrangement, 
your children may live with the noncustodial parent every other weekend. Similarly, you can 
agree to joint custody but have your children spend little time with one parent. 

 
Things to think about: 
 

There are a number of ways you can choose to label your parenting agreement. These 
include:  

• Sole custody.  Parents frequently choose sole custody when distance, acrimony, or 
other factors  make it impossible for them to collaborate on the decisions that affect 
their children. If only one parent can make legal decisions on your children’s behalf, 
then you’ll probably want to select sole custody. It is important to note, however, that a 
parent with sole custody cannot prevent the other parent from visiting the children. 
The sole custodian does have considerable discretion in scheduling visitation, 
however. The more specific you can be about your visitation schedule, the easier your 
plan will be to live with.  

 
• Joint custody.   Most parents who choose to make decisions together choose joint 

custody or joint legal custody (if their state differentiates between legal and 
physical custody). Joint legal custody can mean anything from consulting each 
other on any decision more important than the clothes to be worn to school, to 
consulting only on major issues such as whether to allow an underage child to 
marry. Joint physical custody agreements can also vary widely. The most common 
joint physical custody awards specify that the children: 

• spend equal time with each parent 
• spend the school year with one parent and the summer with the other, or 
• live primarily with one parent and spend weekly midweek visits or 



 

overnights, weekends, and half of the holidays and summer vacation with 
the other parent. 

 
For joint custody to succeed, you and the other parent must be willing to work together to 
make decisions, without using your children as either a weapon or an excuse. Your joint 
custody arrangements will have a greater chance of success if you specify clearly how 
decisions will be made and how your children will share time with each of you. 

 
• Split custody.   In this arrangement, some children live with one parent, and the 

other children live with the other parent. This is an unusual arrangement, so it 
make sense to talk about the instances when it might be the best solution, such as 
when there is: 
• a history of irreconcilable conflict between a parent and one or more of the  

children 
• incest or violence between the children, or 
• children with different fathers or mothers.  
 

Unfortunately, some parents split custody because it makes each of them feel as though 
they have “won.” If this is your reason for considering it, be careful. Often, the bond between 
siblings is the only reliable support system children have after their parents separate or 
divorce.  Eliminating it can have very serious consequences, even if the children have only 
one parent in common. 

 
Third party custody.     Some parents are unwilling or unable to care for their children. The 
parents may be children themselves or may be undergoing psychiatric, substance-abuse, 
or physical rehabilitation. No matter what the reason, if you are in this situation you will 
have to choose a third person, such as a grandparent or other relative, to care for your 
children. You must specify how you and the other parent will spend time with your 
children, and how you will regain custody of your children. You should know that you might 
find it difficult to reestablish your parenting role with your children if you have created a 
voluntary guardianship. In some situations, it is hard to prove that there is a good reason 
to change guardianship back, especially if the guardianship has been in place for some 
time. For this reason, it is very important that you get legal advice before deciding to give 
up the guardianship of your children to someone else. 

 
Solution Ideas: 
 

 Labeling the Custody Arrangement. 

     The custody of our children will be as follows [choose one]: (Note: Read 
Chapter 16 before completing this option. Your state may require you to 
differentiate between legal and physical custody.) 

 



 

    sole custody 

    legal 

    physical 

    joint custody 

    legal 

    physical 

    joint custody, to mean that we will make decisions and share time with 
our children as follows [specify]:     

 

    split custody 

      [parent] will have custody of 

   [children’s names]. 

      [other parent] will have custody of
  [children’s names]. 

   [other adult] will have 
custody of our children. 

     We further agree that [specify]: 

 


